Attachment A
to Stipulated Motion for Dismissal
(Settlement Agreement)

SETTLEMENT AGREEMENT
THIS SETTLEMENT AGREEMENT (“Agreement”) is entered into and effective as of
the last date of execution indicated below, by and between the City of Woodinville (the “City”)
and Nicolas Duchastel de Montrouge (“Duchastel de Montrouge”), each individually a “Party”
and collectively the “Parties.”
RECITALS
A.
In 2020, Duchastel de Montrouge submitted to the City three requests (referred to
by the City as PRR 4088, PRR 4089 and PRR 4159, respectively) for disclosure of public records
(“the Requests”) pursuant to the Public Records Act, Ch. 42.56 RCW (“the PRA”). The City
produced to Duchastel de Montrouge documents responsive to the Requests, but withheld from
production certain documents deemed by the City not to be public records or to be exempt.
B.
In 2021, Duchastel de Montrouge initiated King County Superior Court Cause No.
21-2-05895-3, alleging that the City violated the PRA in multiple respects in response to the
Requests, and seeking injunctive relief, statutory penalties, reimbursement of costs and attorney’s
fee, and other relief.
C.
The City does not concede that it violated the PRA in the manner in which it
processed and responded to the Requests.
D.

The Parties desire to resolve their disputes without need for further litigation.
AGREEMENT

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties hereto agree as follows:
1.

City Obligations.

a. Production of Records Withheld. Within fourteen (14) days of execution of
this Agreement, the City shall produce to Duchastel de Montrouge all records, including without
limitation those it determined not to be public records, responsive to the Requests. This
production shall include, without limitation, the written statement from which City
Councilmember Best-Campbell read during a meeting with Duchastel de Montrouge and others
on January 4, 2020; the audio recording of such meeting created on her cell phone; all
communications of any current or former employee, officer or agent of the City about Duchastel
de Montrouge from May 2017 to January 19, 2020; and all communications regarding the
Requests. Notwithstanding the foregoing, this section does not require the City to produce
attorney-client privileged communications exempt pursuant to RCW 5.60.060(2)(a) and RCW
42.56.070(1), which exemptions were previously identified to Duchastel de Montrouge.
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b. No Missing Records. The City warrants that to its knowledge following
diligent review, none of the records referenced in subsection 1.a of this Agreement have been
lost, destroyed or not obtained by the City.
c. Declarations Documenting Searches for Records. The following provisions
pertain to declarations documenting the search for responsive records conducted by current or
former public employees, officers or agents of the public agency who might possess public
records responsive to a records request submitted pursuant to the PRA (“Nissen Declarations”).
Nissen Declarations summarize the manner and scope of search conducted, including
identification of any records not produced and the reasons therefor, and are made under penalty
of perjury.
(i)
Existing Declarations and Efforts to Obtain. Within fourteen (14)
days of execution of this Agreement, the City shall produce to Duchastel de Montrouge all
Nissen Declarations currently in its possession and pertaining to the Requests, and all
records of the City’s efforts to obtain Nissen Declarations pertaining to the Requests,
regardless of whether a particular current or former employee, officer or agent actually
furnished a Nissen Declaration in response.
(ii)
Missing Declarations. Within fourteen (14) days of execution of this
Agreement, the City shall identify to Duchastel de Montrouge those current or former
public employees, officers or agents who were asked by the City to furnish a Nissen
Declaration pertaining to the Requests but failed to do so. Additionally, the City shall take
all reasonable steps to secure Nissen Declarations pertaining to the Requests from all such
persons, and shall produce any such declarations to Duchastel de Montrouge within seven
(7) days of receipt by the City.
d. Payment. Within fourteen (14) days of execution of this Agreement and
following receipt of a W-9, the City shall pay care of Allied Law Group Trust Account the
amount of thirty-five thousand dollars ($35,000.00).
e. Policy Review. The City shall promptly undertake a process to review and
revise existing ordinances, resolutions, policies, and trainings regarding compliance with the
PRA and with the Open Public Meetings Act, Ch. 42.30 RCW (“OPMA”).
(i)
Topics Addressed. The review required in this section shall include,
without limitation, review and as appropriate adoption and/or clarification of provisions:
(a) requiring public employees, officers and agents even after their employment by, service
to or association with the City has ended, to search for responsive records within their
possession and control and to furnish Nissen Declarations, and the enforcement
mechanisms which may be employed by the City in the event of an individual’s failure or
refusal to comply (e.g., employee discipline; censure or removal of officers appointed to
advisory bodies; censure of elected officers; use of court process); (b) encouraging the use
of City-owned and -managed devices and accounts for all communications meeting the
definition of a public record to ensure appropriate retention and public access to such public
records and requiring that all such records received, sent or stored on a personal device,
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application or account be forwarded to the City’s Public Records Officer for retention; (c)
and confirming that all communications of City employees, officers and agents meeting
the definition of a public record are subject to search, collection, retention and production
by the City, regardless of the manner of transmission, platform or venue of the
communication (e.g., including social media sites/applications) or ownership of the device
or account from which such communication is sent or received.
(ii)
Public Hearing. The City Council shall conduct at least one public
hearing to receive input as to the policy review contemplated herein prior to final adoption
of any revisions.
(iii)
Limitation. The City’s commitment herein is to ensure that the
City’s policies facilitate its compliance with the PRA and OPMA and reflect generallyaccepted practices embracing transparency in the conduct of government, including the
public’s right to access public records and meetings of governing bodies. Nothing herein
shall require the City to adopt any particular provision, any provision in conflict with any
law, or any provision reliant upon legal authority that the City does not clearly possess
under Washington law.
(iv)
Completion. The policy review and revision undertaken by the City
pursuant to this section 1.e shall be completed within four (4) months of execution of this
Agreement.
2.
Dismissal of Cause. Within five (5) court days of receipt by Allied Law Group of
the Payment indicated in 1.d above, the Parties and their counsel shall cooperate to effectuate the
dismissal with prejudice of King County Superior Court Cause No. 21-2-05895-3.
3.
Release of PRA Claims Pertaining to the Requests. In consideration for the City’s
commitments set forth in section 1, Duchastel de Montrouge waives and releases all claims or
causes of action asserted against the City pursuant to the PRA in King County Superior Court
Cause No. 21-2-05895-3 or as otherwise could have been asserted pursuant to the PRA with respect
to the Requests. This waiver and release applies only to claims asserting violation of the PRA with
respect to the Requests and no waiver or release of any other cause of action that Duchastel de
Montrouge may now or in the future possess is intended. The City waives and releases all claims
or causes of action it may possess with respect to Duchastel de Montrouge arising in any way from
his initiation or prosecution of King County Superior Court Cause No. 21-2-05895-3.
4.

Miscellaneous.

a. This Agreement shall be interpreted in accordance with the laws of the state of
Washington, and venue shall be in King County, Washington.
b. This is a fully integrated Agreement and contains the entire Agreement between
the Parties. Any prior written or oral agreements which are different in terms, conditions, and
provisions to this Agreement shall be of no effect and shall not be binding upon either Party.
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c. No amendment or modification of this Agreement shall be valid unless
expressed in writing and executed by the Parties in the same manner as the execution of this
Agreement.
d. The Parties agree that this Agreement is designed strictly for the purpose of
compromising disputed claims and avoiding the expense and risks of litigation and that this
Agreement shall not be interpreted as an admission of liability or an admission as to any fact or
conclusion with respect to the subject matter hereof. Except as specifically provided for herein,
each Party shall bear its own costs and expenses, including attorney’s fees, and no Party shall make
claim for the same.
e. The Parties have participated and had an equal opportunity to participate in the
drafting of this Agreement. No ambiguity shall be construed against any Party based upon a claim
that that Party drafted the ambiguous language.
f. This Agreement may be signed in counterpart, each signed counterpart will be
deemed an original, and all counterparts together will constitute one and the same agreement.
Facsimile or electronic mail transmission of any signed original documents, and retransmission of
any signed facsimile transmission, will be the same as delivery of an original.
g. This Agreement is executed by and for the exclusive benefit of the signatory
Parties hereto. Nothing herein shall be construed as establishing or conveying any right, privilege
or cause of action to or in any other Party.
h. Each person executing this Agreement on behalf of a Party or Parties warrants
that he is duly authorized to execute and bind such Party or Parties to all terms and conditions of
this Agreement.

AGREED:
CITY OF WOODINVILLE

NICOLAS DUCHASTEL DE MONTROUGE

Brandon Buchanan
City Manager

Nicolas Duchastel de Montrouge

April 7, 2022
Date

Date
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